THE HAPCO EVICTION SERVICE

Nobody likes evictions. Other than when they involve the rare tenant who takes an
apartment intending to default, they’re disquieting experiences for all concerned.
However, property owners occasionally must resort to this process if a tenant fails to pay
the rent, otherwise breaks the lease, or the term of the contract expires and the owner
wants to rent to someone else or use the premises personally.

If you are thinking about filing for an eviction, the first step is to be sure you want to do
it. For instance, reasons for non-payment may be acceptable in the short run. Or, you
have reasons to believe that the problem will be corrected-for instance when the tenant
gets a new job or resolves a personal issue. In these cases, you can avoid the costs of the
eviction process - including money awarded to you by the court but which you’re
unlikely to ever - collect and the expenses and effort associated with changeover to a new
tenant.

Assuming you decide to proceed, you can work on your own by applying to the
Municipal Court directly, or can use the HAPCO eviction service. In either case, you
must follow well-established rules and procedure. Otherwise, an eviction effort is likely
to be unsuccessful, such that more time and money — including fees paid for the eviction
process — will be lost.

The information that follows is intended specifically for those who wish to use the
HAPCO service. Many owners and managers find this to be cheaper, faster and more
efficient than doing the job themselves or with an attorney who does not specialize in
evictions. Many owners join HAPCO because of its outstanding reputation in the
eviction process. HAPCO membership is required to use the eviction service. Questions
about the HAPCO attorney responsible for evictions or the HAPCO eviction service
which are not answered on this web-site can be addressed to HAPCO at 215-684-1684.

HAPCO fees are usually lower than what private attorneys charge. Considering time
saved, they are actually competitive with the strict do-it yourself approach. Moreover, the
process is not only efficient but reliable in the sense that problems with a filing are
generally found and corrected before the court date.

Requirements & Precautions before Starting an Eviction Proceeding

An eviction requires that you gather or prepare certain documents and information and
take certain actions in advance.

1. You will need a copy of your current and validated Residential Property
License or Multi-Family License; note this is known officially as a “housing
inspection license.”

2. You must send a Notice to Vacate to the tenant to the tenant and have a copy of
this notice available.

A. A sample of a Notice to Vacate recommended by HAPCO is online at



http://www.hapcoassoc.com/resources/NoticeToVacate-sample,pdf

B. The Notice to Vacate should clearly state that you are terminating the
lease, specify the reason or reasons for the lease termination, and indicate
the number of days from the date on which the notice was written to the
tenant by which the tenant is to leave. Unless your lease specifically
specifies otherwise, you must provide the following preparation times:

1. At least ten days for delinquent rent,

11. At least ten days for conducting illegal activity such as drug-
related activity on the premises

1il. At least fifteen days for breach of lease provisions such as

number of occupants or use of a “living apartment” for
business purposes.
1v. At least thirty days for termination of the term of the lease
unless your lease specifies otherwise.
C. The notice can be sent at any time, provided that you give at least the
required number of days from the date at which the notice was written.

D. Even if a Notice to Vacate is waived in the lease, you should still send the
tenant the Notice subject to the times above.

E. Be explicit about the reason for the eviction. In particular, if it is based on

Non-payment of rent, avoid any wording that could be construed as
retaliation for “other reasons,” such as misuse of your property or tenant
complaints to housing agencies.

F. Pennsylvania law explicitly requires that a Notice to Vacate be served
personally, left on the property, or posted on the door. Despite the
common practice of mailing the Notice, it is not clear under the law
whether even certified mail meets the requirement of serving the tenant
personally, or whether delivery to a building by a US Postal Service or
other letter carrier can be considered “leaving the notice upon the
premises.” HAPCO recommends that the Notice be served by housing
providers or their authorized representatives either directly on the tenant,
by conspicuous posting on the door, and/or by putting a copy under the
door. Further HAPCO recommends that the person delivering the Notice
record the following delivery information on the “office copy”

The above Notice to Vacate was served:

On: (name of tenant or person accepting notice)
By: (name of person making service)

By: ~_hand delivery, posting on property,  leaving a
copy at the property; first class mail,  certified mail (check
method(s) of service)

On: (date of personal delivery to tenant, posting or leaving on

property, or mailing)

3. If you have a signed written lease, be sure a copy is available. If possible, also
have that the tenant received a copy of the original and signed lease.
4. If housing code violations exist, the eviction case cannot be filed.



How to Proceed

If you do not have one, download a copy of the HAPCO Municipal Court Eviction
Form (Form 101) at http://www.hapcoassoc.com/resources/form101.pdf, or call the
HAPCO office to obtain a copy.

Fill out one form for each eviction. Append all documents requested. These will be the
items listed above.

Indicate the reason for the eviction. Ifit is for non-payment, you can simply fill in the
appropriate blanks on the form. If the eviction is based on the tenant violating the terms
of the lease, be specific about the problem. For example, “creating a nuisance,”
“committing waste,” “causing violations of Philadelphia Fire and Housing Codes,” and
so forth. Be sure to include all details such as “required police action,” “drug dealing,”
“excessive noise,” “changed locks, no key furnished,” “broke windows,” etc. Eviction in
these circumstances should be possible even if rental payments are current, but you must
indicate “Terminate lease” on the form to allow the HAPCO attorney to take this action.

HAPCO will file the complaint, initiate the eviction procedure with the court and
represent you as required in the proceeding. It is usually not necessary for you to attend
hearings. However, you should be on stand-by and prepared to appear within 30 minutes
if called by the HAPCO attorney. This may happen if the tenant is present in court and
contests the eviction. If you have reason to believe that the tenant will be present and
plans to contest the eviction, it is a good idea to advise the HAPCO attorney of this in
advance, be present and introduce yourself to the HAPCO attorney before the beginning
of the proceedings.

HAPCO will do all necessary filing.

HAPCO will apply for the Writ of Possession, and if necessary for the Alias Writ of
Possession.

HAPCO will arrange a date of eviction. Your attendance will be necessary at the time of
the eviction. AT this time you will meet with a landlord-tenant officer and you must be
prepared to change the locks.

Fees for the Eviction Process are as follows:

Method #1 Enclose check for $185.00 —For 1% Step Eviction Process (Municipal Court
Hearing Only)

There are two additional steps after the court hearing:
Writ of Possession $135.00
Alias Writ of Possession $70.00

Method #2 Enclose check for $355.00 —For complete eviction process (this method
provides for all legal services for eviction including any appeals.)



Paying for the HAPCO eviction service

1. You must pay the fees separately for each step taken. Include a check or money
order for Step 1 when you submit the HAPCO Municipal Court Eviction Form.
HAPCO will notify you if and when fees for subsequent steps are due.

a. There may be no additional fees if you receive a favorable judgment in the
first step and the tenant vacates the unit.

b. Fees in addition to those listed above may be required with this method if
receive a judgment and the tenant appeals.

2. Pay $355.00 for a complete eviction process if you think steps 2 and 3 are likely,

this payment method may save you time and help you avoid stress and worry.

a. No further fess are required to be paid if you receive a favorable judgment
and the tenant appeals the decision such that further court action is needed, or
if you are not granted the eviction and appeal this decision in the Court of
Common Pleas.

b. The only exception to this rule applies if the tenant declares bankruptcy
and court action is required on your part to gain possession or to obtain a

money judgment.

Mediation

Before the hearing, you and the tenant may be asked if you desire mediation to avoid the
court hearing. Mediators are volunteers, often college/university students trained in
mediation techniques and L&I and city housing codes. If both parties agree to mediation,
and both accept the mediator’s recommendation, the agreement cannot be appealed
afterwards. If either party rejects the mediation decision, the originally scheduled court
hearing will follow. If you are not present and the tenant asks for mediation, the HAPCO
attorney may contact you and advise you to come to the court for this purpose.

What happens after the court issues a Judgment

If the decision is unfavorable, you have the right to appeal to the Court of Common Pleas
Court; HAPCO will handle this for you as part of the eviction service, although there may
be an additional fee.

If you win your case, the HAPCO attorney will advise you on the subsequent steps,
including what procedures will be followed on your behalf if the tenant does not vacate
or does not pay the back rent.

The tenant can appeal the eviction to the Court of Common Pleas within 30 days of the
court hearing. In this eventuality, HAPCO will continue to represent you. However, no
further action is possible until the matter is resolved at the appeals level. If the tenant
does appeal, be prepared for a long delay involving considerable work in document
preparation and the court appearances.






